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powers of the state differs essentially according to
the form of referendum adopted.1 To that we cannot,
however, assent.

Under the optional, as under the compulsory re-
ferendum, the Great Council ceases to be the sole
legislator and sovereign of the country. In both
cases its duty is to prepare the laws, and these laws
do not come into force until they have received the
popular sanction. The distinction between the two
institutions is that in the cantons where the compul-
sory referendum is in force the popular sanction is
always expressed, in the optional referendum cantons
it is sometimes expressed and sometimes tacit, accord-
ing to the inclination of the electors. The difference
is, therefore, obviously merely external. In practice
it may be important; as a matter of right there is no
difference at all.

Before describing the machinery of the compulsory
referendum, let us see, first of all, what are the sub-
jects upon which the people have to regularly give
their opinion.

In one of the cantons with the compulsory referen-
dum, the Valais, the influence of the people is reduced
almost to a minimum. " Every decision of the Great

1 Hilty, Das Referendum im schwdzerischenStaatsrecJit, p. 411. [He
there says that in the optional referendum the fundamental idea is
not that the legislative power should be exercised through the
people, but that they should have a more or less restricted control
or power of criticism, a kind of justified opposition to the Legisla-ri
ture, and that their intervention in legislative work is an excep-
tional occurrence. A state that has the optional referendum is
always a representative democracy in which certain concessions
have been made to the people.]                                                ..
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